doubt, therefore, that DOW failed to apply adequate amounts of
rock dust, but the issue in this case is whether Deel's complaints
about DOW's failure to apply rock dust contributed in any way to
his discharge.  There are several aspects about Deel's understand-
ing of the mandatory safety standards which cause me to conclude
that Deel did not really complain to DOW about the failure to
rock dust in a way which would have motivated DOW to discharge
him for that reason.

I believe that if Deel had complained to the mine foreman
and the section foreman about their failure to hang curtains and
their failure to rock dust, they would have explained to Deel
that he was in error about his contentions as to how close to the
face rock dust has to be applied.  Yet, the evidence clearly shows
that Deel did not understand the regulations and argued with me
on the record as to the meaning of section 75.402, contending
that DOW was required to apply rock dust to within 35 feet of the
working face and that section 75.402, which requires rock dusting
only to within 40 feet of the working face, is inapplicable to
DOW's mine (Tr. 201).

Deel, unfortunately, cannot read well enough to understand
the citations, orders, and regulations to which he was exposed as
a safety committeeman and the miners' representative to accompany
inspectors pursuant to section 103(f) of the Act (Tr. 75).  Deel
testified that the inspector mailed copies of the citations and
orders he issued to Deel at his home address and that he had his
wife read the contents of the citations and orders to him (Tr. 76),
If Deel did have his wife read the language on the citations and
orders to him, he did not understand what was being read to him
because Citation No. 922767 makes it clear that section 75.400
is enforced only to within 40 feet of the face.  Deel also was
uncertain as to how close to the face the line curtain must be
maintained (Tr. 69).  The inspector stated on the termination
sheet accompanying Order No. 922764 that DOW's ventilation,
methane, and dust control plan requires DOW to maintain the line
curtain to within 10 feet of the working face (Exh. 1).

On the basis of the discussion above, I find that Deel failed
to become acquainted with the mandatory health and safety stand-
ards sufficiently to be effective in his role as safety committee-
man and that his complaining about curtains and rock dust appli-
cations, were not likely to have been of sufficient concern to
DOW's management to cause them to want to discharge him because
he may have mentioned the lack of curtains and failure to rock
dust on a few occasions.

There are other aspects about Deel's alleged complaints
about failure to erect curtains, apply rock dust, and clean up
loose coal which are less than convincing.  For example, Deel
contends that temporary supports or safety jacks were not being
set, but he conceded on cross-examination that it is the duty of
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